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Some T HO UG H TS | concern the 
STUDY of the LAWS of ENGLAND 


in the Two UnivexsiTIEs. „ 


REVEREND SIR, 


HAVE reccived my Kinſman from your Hands, and thank 
you for your Care of his Education ; particularly for that 
ſenſe of true Piet and Loyalty with which he is endowed. 
My Friends aſſure me that the young Man can give a to- 
lerable Account of the Old and New Philoſophy, and that he is 
not ignorant of the Fineſſes in the Claſſic k. is 4 
. He is defign'd for the Prieſthood, and is now of Age 4 
to enter into Holy Orders. I encourage his latentions, as ſai- 
table to his Genius and Inclinations; and becauſe a Noble 
rd has . promiſed to take Him into his Houſe, and provide 


o 


him. 3 180121 77 E 
+ But after all my Hopes that he may raiſe his Family, I muſt 
g your pardon if I complain that he is very ignorant of the 
World, and of Mankind ; that he ſeems to have a poſitive, ſelf- 
conceited and deſpiſing way with him in every thing he ſays 
or does, for want of Converſation with wiſer Men than him- 
ſelf; and an inbred Contempt of two Things, the Knowledge 
whereof is almoſt neceſſary to give one a diſtinguiſhing Cha- 
rafter. I mean a General Knowledge of the Laws of his Coun- 12 
try, and ſome inlight into Buſneſo. F 
As to the latter, it is indeed of ſo comprehenſive a nature, 
that a Diſcourſe on that Subject ought to be directed to thoſe 
who have the Government of a Nobleman, that can bear the 
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Expence of particular Tutors qualified for that purpoſe. For 
to inſtruct a Youth in the Knowledge of Men and Buſineſs, it 
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will be requiſite to teach him how to command his Temper; 
to be cautious and reſerved; to reaſon well; to ſpeak fluently; 
to converſe inoffenſively, and not to have a mean Opinion of 


any Man z. to bear Inſolence and Rudeneſs, Slander and Re- 


proaches with Patience and Decency.; and then, upon all Op- 
portunities, to prompt him to make Obſervations upon every 
Man's Calling and Profeſſion, ( particylarly in mechanical 


Trades and Husbandry ) and to have ſome Knowledge in the 


Way of Bartering, and the Price of Commodities, Oc. which 
will take up a Governour's whole Employ, and can ſcarce be 
thought a proper undertaking for an Univerſity Tutor; tho 
an acquaintance with one in each Profeſſion would much for- 
ward this Knowledge of Buſineſs; and tho' this fort of Learn- 
ing is of more value: than a thoufand Syſtems of empty and 
fruitleſs Theories. n a 

But my Kinſman is extremely ignorant even in dealing for 
what he wants; has no Opinion of Frugality, is aſhamed to 


chea pen any Thing, gives every Man his firſt Price when he 
buys; and thinks all the World as honeſt as himſelf. And in- 


deed many young Scholars know not the value of their own 
Books, or of the Cloaths which they wear; upon which 
account the Education of a Youth in the Univerſities is much 
more chargeable than is neceſſary. - And yet this Miſchief 


might be prevented by the overſight of a common Tutor, and 


a few- Inſtructions, without prejudice to his other Studies; and. 
might tend to his advantage in many reſpects, as well as be a 
Means to invite Parents to ſend their Children to thoſe learned 
Societies; who often diſpoſe of them another way, as not being 


able to allow of ſo expenſive an Education. This Learning (I 


ſay) of buying Neceſſaries wiſely, might -becexpetted to be 
taught by thoſe that have the Care of the ordinary Scholars; 
tho Pains and Expence are requiſite to teach the Knowledge 


of Buſineſs in a larger extent. Therefore I ſhall infiſt no longer 


on that Point, becauſe there is no fault in your Government 
upon that Score. 


But 
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But for the Laws of our Country, they ought to have a part 
in the Education of an Erglib Gentleman, tor they come un- 
der the Topick of Learning, and ought to be rang d within 
the method of his Studies, to qualiſie a young Man to have 
ſome inſight into Buſareſs too. Here then, I do blame your 
Conſtitution, that you have not yet been convinc'd of the ne- 
ceſſity of teaching young Scholars the Grounds of that uſeful ' 
Part of Knowledge, which may be done without any extraor- 
dinary Trouble or Charge. I do not mean ſo much of our Law 
only as is to be collected from our Engliſh Hiſtories, ( Hiſtories 
that delight and inſtru at the ſame time in Civil Prudence, 
and the Knowledge of the Manners of our People, and yet 
are much neglected) but ſo much of it too as may lead one 
into the Rules of Right and Wrong in relation to private 
Property, without meddling with the wrangling or captious 
Part of it. ” Plas e e © 

Thoſe that intend to make the Law their Calling muſt con- 
ſtantly attend the higheſt Courts, otherwiſe it will be impoſſi- 
ble to be Maſters of the Practice, without hearing the De- 
bates of the Council, and the Opinions of the Learned Judges 
upon it. But then conſidering that you have many Perſons 
amongſt you of the Nobility, who think themſelves above the 
Study of the Common Law with the Ordinary Students in the 
Inns of Court; and others who care not to fetch that compaſs 
in their Studies, becauſe of the Charge or Tediquſnels of it; 
and others deſign'd for. the Prieſthood, who, by Cuſtom, are 
in a manner barr'd thoſe Sogtetics ; I wonder that ſuch Youths 
are not inſtructed in their Colleges at home in a General and 
Compendious Knowledge of our Laws, and the Reaſon of them, 
that they may underſtand what they hear or read upon that 
Subject; and that the Publick may have the benefit of their 
Academical Learning joined with it. 0p 

The excellent Biſhop Stillingfleet hath ſhewn the way how 
Scholars ought to ſtudy the Law, and what progreſs may be 
made by a private ſearch. He hath written ſo accurately upon 
ſome Subjects of it, that none of the long Robe have hitherto 
pretended to correct him. His Argument in the Houſe of Peers, 
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(to ſettle Peace and Quietneſs in our Untverfities) upon the 
Caſe of Philips and Bury, concerning the Viſitatorial Power, 
then an abſtruſe Queſtion, was never yet anſwered; tho, for 
ſome Reaſons, I believe, he had the aſſiſtauce of an excellent 
Argument delivered in the Queen - Bench, before he thought 
upon that Subject. If that worthy Prelate had had a due Re- 
ſpect paid to his Skill in our Laws, he might have preſided in 
our bigheſt Courts of Juſtice with as much Reputation to the 
Publick, as ever any Eccleſiaſtick before him. And there are 
now ſome eminent Divines living, who have a great inſight into 
the general Parts of our Common Law, from an Occafional 
and Private Enquiry into our Books. | 
In the Univerſities there are publick Profeſſors of the Roman 
Law, and Lectures read in the Schools upon ſome general Titles 
of it. And young Men think themſelves obliged to read an 
Inſtitute of the Imperial Law, and a * Comment upon the Title 
De Regulis Juris; and then to ſtudy ® Grotius and © Puffendorf. 
Every one who pretends to be a Scholar, ought to read thus 
far in the Civil Law, and to know the beſt Books in that Pro- 
feffion. Thefe two laſt Authors have drain'd out, of many 
Volumes of the Civil Law, the greateſt part of the Rational 
Learning concerning the Natural Rights of Mankind, which 
our Engliſh Lawyers do not difallow of. But if you go far- 
ther in this Study, have a care leſt you take a Fancy, (as 
too many have done Yof bringing our Laws to the Standard 
of the Civil Law in every Point, and.without. enquiry what is 
in uſe, or not 3 becauſe it ſets the. Underſtanding of an Ex- 
gliſh-man upon a wrong Biaſs, and makes him leſs capable of 
ſerving at home in many publick Stations. A Civil Lawyer in 
the Houſe of Commons, in my Memory, was an Inſtance of 
this Truth, who, upon every Debate, would be amufing the 
Houſe with Authorities out of the Digeſt and Code, and giving 
them to underſtand how matters have been heretofore ma- 
naged in the Rota, or Imperial Chamber; whereas. ſome of our 
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2 Bronchurſtius, or Peckius De Reg. Juris. pe jure Belli & Pacis, | 
© De ſure Naturz & Gentium. 
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own Lawyers think themſelves as wiſe as Popinian or Olpian; 
having the advantage of coming after them; and ſome of our 
Senators as good Judges of Reaſon, and of what is proper to 
be done, as any foreign Aſſemblies, or Tribunals. The Civi- 
lian might have ſpoke more to the purpoſe if he had cited 
Texts out of the Book of Numbers and Deuteronomy, and told 
them how Affairs ſtood formerly in the Sanhbedrim. The Com- 
mon Law has long ſince borrow'd almoſt all thats worth know- 
ing from the Romans. The Niceties of their Practice is of no 
uſe. The moſt learned Advocates in out Arch-B:iſhops-Conrts, 
very ſeldom cite Authorities in relation to that part; but after 
a plain Method of Proceſs laid down, have an Eye upon the 
Laws of England in their Determinations, when plauſible Rea- 
ſons plead for them. So that this Study may be encouraged 
under the management of a Judicious Perſon, of one that is 
not a Pedant, or a Bigot to it. | 
The Canon Law is alſo read and practiſed within the Uni- 
_ verfities: And even Divines think themſelves under a neceſſity - 
to read the I»ftitutes drawn up by Lancellot or Corvinus, and 
to conſult the Decrees and the Decretals with the chief Cano- 
niſts for ſettling of Caſes of Conſcience, and to inform them- 
felves in Church-Hiſtory. This Method alſo is fo far com- 
mendable; and if Divines would inſpect the Regiſters of our 
Eccleſiaſtical Courts, and * Clark, as to the general Practice, 
they might be ſufficiently. qualified for the Offices in thoſe 
Courts ; the Profits of which honourable Poſts are often of ne- 
ceſſity given to the Laity over the Clergy, ( furniſhing our 
Enemies with a ſpecious Objection againſt our Eccleſiaſtical 
Government) becauſe the Clergy are generally unfit for them. 
As to the common Buſineſs , 1323 © Degg, © Godolphin, 
* Watſon, & c. are the Oracles which our beſt Canoniſts will 
vouchſafe to conſult upon all occafions; and every Student 
may quickly leam the skill of turning to an Index, as well 
as the moſt celebrated Practiſers. 


* Praxis Franciſei Clark in Foro Kecleſiaſtico. Gul. Lynwood Conſtit. Provincial. 
* Parſon's Councellor., © Repettorium Canonicum. Complete Incumbent. 
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Some other Arts and Sciences taught in the Univerſities 
ſcarce deſerve the pains and labour employ'd about them: 
The Nut is ſo hard or ſo dry, that it is not worth while to 
crack it for the ſake of the Kernel. And certainly, That can- 
not be Learning, which is of no uſe to the Publick. We muſt 
do by theſe, (while we grow in Years ) as ſome do by their 
young Uni verſity-Acquaintance, ſhake them off by degrees, and 
_ endeavour to forget them. For that which may be commend- 
able in a young Wit, may be Impertinence in-an old one, 
Learning which makes Men wile is principally to be ſought 
after: Or if we ſtudy Words at firſt, we ought-to ſtudy Things 
afterwards, A prudent Man need not be aſham'd that he bas 
not ſpent many Years in turning over Books of Logical and 
- Metaphyſical Diſputations, in compoſing Greek and Latin Ora- 
tions, ( Compoſitions in Engliſh upon Moral and Political Sub- 
jets, will be more uſeful ) in ſweating ever the Poets, or in 
Verſifying ; in Criticiſms, or ſearching out the various Read- 
ings on prophane Authors, in Chronological Niceties, or in 
ſome ſort of Greek and Roman Antiquities, or on Subjects which 
have bega always diſputable, and will be to the end of the 
World. *'Twas a ſatisfactory Saying of Themiſtocles, — That he 
knew how to raiſe a City from a-low to a flouriſhing State, tho he 
could not play upon a Fiddle. Not but that ſome few may be 
_ allow'd to labour in ſuch Amuſements for their own ſatisfacti- 
on, (and that they might not employ their Parts to the di- 
ſturbance of the Publick) or for the diverſion of thinking 
Men, who are really Scholars; or to cure the Melancholly and 
Spleen of thoſe that would be thought fo. But Three or Four 
in an Univerſity are enough to ſet forth ſuch an Entertainment; 
as every Town thinks it ſelf well enough provided for, if it 
maintains only but one Set of Muſick, whether.good or bad. 
Since then other Arts and Sciences of leſs moment are eſtee- 
med to be a part of Academical Learning; why [muſt our 
own Laws, the Common Law of England be baniſhed thence, 
and young Scholars in a manner debarr'd that Study? It is 
infinitely of more uſe amongſt us, even than the Civil and 
Canon Laws ; for it is twiſted and interwoven almoſt into all 
I manner 
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that is valuable with us in thoſe Laws. And ſurely he was in 
the right, who adviſed, */** To apply ones ſelf more to neceſlary || 
Studies, than to thoſe for Which we may ſeldom or never . 
: Ko *« have: occafio r 5418 £13. 03 1 5 75 | 
== --. To fee! Men of vaſt; Study, and pretending to variety of, 
== Knowledge, not able to read one of our Records in the Original,. 
or the Laws of their own Country in its proper Language, or to 
be ignorant of the Nature of a Frechold, Fine, Recovery, or the 
Way how Eſtates Real or Perſonal deſcend, or may be convey d 
or to talk impertinently and wide upon a common Point, it mult, 
W of neceſſity create a mean Opinion of them in the Standers by, 
and render them contemptible under the Smiles of a Sollicitor. 
== . Becauſe of this Igaorance you may oſten hear our Lawyers. 
WW fy, That they had rather have any other Clients than Clergy- 
men or Scholars; for they ask ſo-many.odd Queſtions; and will 
have a Reaſon for every Thing in their own' Way: Whereas a. 
god Reaſon in the Sch. 1s is not always a good Reaſon in a 
Court. And tis becauſe of this one Defect why our Lawyers ge: 
nerally deſpiſe the Clergy, and think them unfit to be employed. 
in any publick Station out of their ordinary Sphere; and that, 
thence. the Clergy, (being conſcious of that Defect) raiſe in 
themſelves early Prejudices againſt the Profeſſion of the Com- 
mon Law as an Enemy to their Order; and very imprudently.. 
ſet themſelves againſt thoſe Perſons whom they will never (as. 
yet) be able to engage with ſucceſs. 
But to perſuade young Scholars to the Study of the Common 
Law, after three or four Years ſpent in other Arts and Sciences, 
let them be inform'd, That if they qualifie themſelves to read: 
= /ome Reports or Arguments in our Law, they may learn from. 
W thence plainneſs of Exprefiion without Affectation; perſpica- 
ity of Method; ſolid Reaſoning without ſcholaſtick Niceties: 
And what better End can they propoſe by their other Studies? 
I-may ſay of the Common Law, as an ingenious Gentleman 
has ſaid of the Mathematicks, © That it will accuſtom the Mid 
to Attention, give it a Habit of cloſe Reaſoning, and free it from 


— — — 


ct. Eyremonr. b v. præfationem in Inſtitutioncs Juris Angl. per J. Cowel. Eſſay en 
the uſefulneſs of Mathematical Learning, in a Letter to a Friend in Oxford. Printed 1501. . 
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Preju ans Abele Let with Göde benen bh 
-ſpeculative Part of the Mathematicks, that a ſuperficial Know. 
ledge of our Law: will be more uſefal than ſuch a Knowledge bo: 4 
in the Mathematicksz which will ſeares ſerve any other pur. 
poſe than to tie and untie a'Knot, or to furniſh a Man with Ti 
uncommon Diſcourſe. One muſt be a Maſter of that Science, 
or elſe he will profit little by it. 
It wilt be of great uſe to Scholars in their Colleges upon 
Debates concernin 15 the meaning of their Statutes, and the 
power of eheir Vilitors; for ches the Canon Law is: the only 
Rule to of them, "oh that Vifitors may execute their Sen- 
tences with Eccleſiaſtical Confures, is an exploded: Opinion. 
They will be directed alſo how to diſoourſe more properly with 
their Tenants or their Council, and to the College Re.- 
venues with more Underſtanding, and to better Advantage. 
Their Governours have greater noed of this Learning, beeauſe 
wy chief Buſineſs is to direct in the Temporal Aftairs-bolong- * 

to their Societies 
y young Gentlemen of Eſtates retire early from-the Uni- 
verſities into the Country; and are put into the Commiſſion of 
the Peace ſoon after. Now if they are taught here no more 
than the meaning of our Law- Terms and their Definitions, or 
to underſtand an Ad of Parliament, they would be more ſer- 
viceable to their Country in fuch Stations; and not led into rÞ 
diculous Miſtakes by ignorant Clerks, as they too commonly are. 
If our Student enters at laſt into Holy. Orders, and is taken 
into the Family of ſome Perſon of Quality as a Chaplain; he 
will bave more eſteem there on this account, and be con- 
ſulted in their ſecular Concerns as well as ſpiritual; whereas 
at preſent, (thro the Irreligion of the Age we live: in) ſuch 
Men are frequently retain'd only for faſhion ſake, and too often 
flighted-as mere Scholars. 

If heis preferr'd from thence, or the College, to a Country Be- 


nefice: A General Knowledge in our Laws will raiſe his Character j 


in the Neighbourhood, and keep his-litigious Pariſhioners in 

ſomeawe. For they will be glad of occaſions to invade his Right, 

and to make their Parſon truckle to them, becauſe they ſee daily 

that Clergymen are frequently frighten * into — 
4 m- 
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1 dy the Power of a ſordid Patron, ot Threats of 
others, being ignorant of the Advatitages on their own ſide; 
WT dreading to ſwim far for fear of finking. An Arreſt of a poor 
Vicar is a fort of att Execution; and the fight of a Writ is aſto- 
WE niſhing to him. But were Clergymen acquainted with the lit- 
de Arts of Attornies, or ſenſible of their Ways of railing falle 
Alarms, they would not be fo fall of continual Fears and Di- 
ſtruſt, and might apprehend that they were not fo near De- 
ſtruction and Ruin, as they are apt to imagine. 


Ueretofbte Clergymen ſtudied the Canon-Law, when their 

properties were ſubject to that Law, and now ſince our Temporal 

Courts have the rule almoſt in all Caſes, why is there not the 

ſame reaſon! to ſtudy oat Common Law? te 4 

X - Obſerve, that 1 ſuppoſe my Clergyman to be 1 * his De- 5 

XX Fce, and to ſtand upon his Guard. 1 would by no means 

_ — him ſo confident of his Skill, as to proſecute for every 

tile, under Pretence of ſuing for the Riglits of his Church, 
and che Benefit of his Succeſſors. No, nothing renders a Mi- 


niſter of the Goſpel more odious to his People, than a conten- 

© tions and a craving Temper. And if his Pariſhioners ſhould 
onee foil him at Law, (which if ſweating will do the Buſineſs, 
zs not a thing impoſfible) they would deſpiſe him ever after, and 
X make his Life uneaſie. I put the Cafe as if he were under the 
X meceſſity of Profecuting or Defending ; and then I am confi- 
dent that be will ſee no Reaſon to repent of having ſpent 


= ſome time in reading the Element, of our Law and our Acts 
of Parliament, as to have Skill enough to underſtand what he 
reads in our common Books or our Statutes ; or to put his Cafe 
right, and to apprehend the Opinion of his Council ; or the 
Method how to proceed upon a probable or ſure Bottom. 

A General Knowledge of the Exglih Laws will make him 
very uſeful amongſt his Pariſhioners, not only to ſupport them 
againſt the Opprefſion of others, but to determine common 


Controverſies by way of Arbitration amongſt them. The Coun- 
try Farmers often diſquiet themſelves and others upon mere 
Fancy, and ſquander away their Time and Money for Advice 
upon very obvious Matters relating to their private Concerns z 
but a little plain Law-reaſoning may compoſe their Minds, and 
| B 2 convince 
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; a 
convince them. As. this will be a Miniſter's 3 ſo * vin . 
gain the Love and Eſteem of his Flock by it. But be ſure, let 
him do all this for God's ſake, and never accept of a Fee or il 
Preſent for his Pains; as ncceſſary to avoid all Suſpicion. of 
Covetouſneſs or Defire of thruſting his Sickle into other. Mens Bi 
Corn. However the abuſe of good Things can de no Agu. 7 
ment againſt the true uſe of them. 1 
Clergymen ought to ſtudy our Law for their own ſakes too, 
| becauſe no Men in the Nation are under ſo manyForfeitures and 
Temporal Obligations, or tied to the Obſervance of more Laws, 
Eccleſiaſtical at 0 Civil, than themſelves. Paſſing over the Laws 
which they are bound to obſerve in common with other Sub- 
jects: Let any one read the? Statutes of Uniformity, to qualific 
himſelf for Inſtitution and Indudion into a Benefice, and I be- 
lieve he will be ſatisfied. that the Knowledge: of ſome Law is 
neceſſary to apprehend their meaning. I never heard of any 
Man that performed all (that ſeems to be required) exadthy, 
It is to be wiſh'd that theſe Acts were all thrown into one plain 
Statute, for as they ſtand they are ſo intricate, that they are 
become mere Snares upon the Clergy: The moſt zealous Con- 
formiſts to the Doctrine and Diſcipline of our Church have 
been ouſted of their Titles for ſome ſmall Defects and Omiſſions, 
which could never be the Intention of our Legiſlators. Let any 
one alſo read the Te AA; the As concerning © Firs? Fruits, 
and. Tenths; d Simony; © Refedence; i the Fifih of November; 
s the Twenty ninth of May ; the A againſt “ Curſing and Swear- 
ing ; the Statutes concerning i Marriages, Births and Baptiſm: ; 
* Burtals in Woollen ;, concerning! Briefs,  Beogars, &c. beſides 
Proc lamations, TojinSjons, Canons and Conſtitutions almoſt innu- 
merable, and he will be of my Opinion, That thoſe Laws ought 
to be ſtudied by the Beneficed Clergy; and that they do require 
ſome Induſtry to underſtand them; and avoid their Penaltics. 
Perhaps the higher Powers may think it convenient to puta 
Clergyman into the Commiſſion of the Peace; this gives him 
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in bis Duty with the reſt of his Companions. However, this af- 
fords him an opportunity to converſe with the beſt Men in the 
county, at the Aſſizes and Seſſions, and to improve his Study, 
and tbereby to be able by his Skill and Intereſt to protect his 
"XX Brethren of the Clergy, and others, from any hard Uſage or 
Oppreſſion, If he is cautious in his private Converſation with 
the Gentry here, and of a merciful and healing Temper, in all 
probability he may ha ve ſome influence. * 1 
The buſineſs of a Country Juſtice may be underſtood with- 
out much difficulty: Dalton (to be conſulted when a Caſe 
offers) will ſufficiently inſtruct him in the Law concerning Fe- 
lonies, Hue and Cry, Forcible Entries, Bail and Mainprixe, 
Breaches af the Peace, and Good Behaviour, Settlements of the 
Poor, 3,74 Children, Pariſh Rates and Taxes, Cottages, High- 
ways, Ale-Houſes, Game, Conſtables and Overſeers, Lord u- Day, 
Swearing and Curſing, Drunkenneſs, Vagrants, Watch and Ward, 


furniſh him with good Forms for Licenſes, Warrants, Mittimus s, 
Recognizances, Orders, Paſſes, &c, when the Law is to be put 
in execution out of the Seſſions; as other © common Books will 


And now methinks it is no ſuch diſagreeable fight, (as ſome 
imagine) to (ce the Laity and Clergy, ( Moſes and Aaron) lit 
upon the Bench together in a Court of Juſtice. Probably it had 
been more for the Intereſt of our Clergy, if the Biſhop of the 
Dioceſe and the Elderman had continued to ſit together in the 
ſame Court to this Day, as they did till the 21 Year of Milliam 
the Conqueror. | 0 . i 
If ſome of the interior Clergy were return'd and impanelled 
upon Juries in Cauſes that concerned the Rights of the Church, 
Cas they are upon Tryals of a Jus Patronatzs in the Spiritual 
Courts) I ſee no Abſurdity in it. They cannot be forced to it, 
but they may conſent and, waive their Privilege. Sure I am 
that Experience ſhews it ig be folly to truſt thoſe Cauſes whol!y 
to a Lay- Jury; half of which too often are Diſſenters to the 


* Dalron's Country Juſtice. b-Rilburn's Choice 8 
Mie and of the Peace, Officium Cletici Pacis = 
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mom Credit and Authority, eſpecially if he has equal Knowledge , 
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Waggons and Carts, or the like common Bufineſs. b Kilburn will | 


give him ſome Directions for the Buſineſs to be done within it. 
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eſtabliſh'd Church, or Well-wiſhers to them. They will be 


put into better Hands, if Clergymen (acquainted a little with 2 


Law-Affairs) were mixed with them. 4 
The Country Clergy will never live in credit or eſteem, till 
ſome of them are inveſted with more Power and Intereſt in 
Civil Affairs, or more of them put into the Commiſſion of the 
Peace. Where the Clergy are ſlighted, Religion will be ſlighted 
too. Now the Ruſticks know no difference betwixt Pariſh Prieſts, 
In their Opinion all are equally deſerving, except where there is 
groſs Immorality. Thoſe that live with the greateſt Hoſpitality 
ſometimes fare the beſt. But as for retired Sobriety, deep Learn- 
ing, ſolid Preaching, private Inſtruction, &. without Authority; 
theſe are Vertues which ſeldom create any real Reſpect amonglit 
. the geverality of them, but are often miſconſtrued into Covetouſ- 
neſs, Hypocriſie, ill Nature, and a troubleſome Behaviour. They 
will jadge only by external Appearances intheir Families, and the 
Intereſt they have in the Country. So that if ſome Clergymen 
were armed with a little Power to puniſh extraordinary Extra- 
vagancies, the Clowns would value them and be fooner brought 
to live regularly, than by good Example, or Religions Advice 
only. Theſe will not fill their Bellies, or empty their Pockets. 
They love where they can get, and fear where a little of their 
Money may be in danger. i » | 

If a Clergyman is preferr'd to a higher Poſt, let him be aſſu- 
red, that there is no underſtanding our Conſtitution without 
ſome knowledge in our Commor and Statute Laws. He muſt have 
ſtudied the Prerogative, as well as the Liberties of the People, 
and their Rules concerning Property; for after all the Schemes 
that are laid down to make us a happy Nation, the Clergy in a 
more particular manner are concerned to fupport the Monarchy 
in its juſt Rights, as their trueſt Friend. In a Word, No Man muſt 
pretend to govern well here in Exgland, unleſs he takes our Laws 
for his Guide: And particularly my Lords the Biſhops will find 
the advantage of this Knowledge in governing their Dioceſſes 
at home, by being informed in the true extent of their own 
Power in their Palaces and in their Courts, and how to defend 
their Juriſdictions; whereas for want of this Learning ſome of 
them heretofore have frequently fell into great Miſtakes, making 

1 | them- 


wo 


— 


1 2. | 
thernſcives liable te Attions, or elſe have bee often defied by 
molt notorious Offenders, who eſcaped punifitment by diſcourag- 
ing them with Proceſſes out of the Temporal Courts; topping 
upon thoſe about them, who wanted Skill and Ability in out 


lass to adviſe and manage the Proceedings againft them. | 


Upon theſe Accounts the Study of our Laws is to be recom- 
mended to the Univerſities for the Education of your Youth ; 
eſpecially for thoſe who deſign for Holy Orders, that they may 
be put in a way to make farther Improvements to claim their 
Rights, and to defend chemfelves in the ſeveral Stations which 
they may be afterwards called to. | 

Put if Temporal Conſiderations will not have any influence, 
let it be enquired whether this Study will not very much con- 
tribute to their Knowledge in Divinity; I mean as to the Ca- 
ſuiſticaÞ pare, and the Refolutions of Cafes of Conſcience: For 
oftentimes our Duty towards God is to be regulated by the 
Determinations of Humane Laws; which will make that to be 
Reaſon vom, which was not ſo before that Determination. 
For Example, The eldeſt Son ſhall inherit his Father's Lands at 
the Common Law ; and if no Sons, all'the Daughters equally; 
in Burrowgh Engliſh, the younger Son (hall be Heir; and in Ga- 
del ind, all the Sons together ſhall' inherit the Land, as Daugh- 
ters at the Common Law. Now if the Queſtion is asked, How 
ought Lands to deſcend according to Conſcience? The Law- 
gives Directions. Conſcience gives it to the eldeſt Son in one 
County; Conſcience gives it to the youngeſt in another; and 
Conſtience' gives it to Sons or Daughters ſhare and ſhare alike 
in a third. And ſo Conſcience ougiit to follow the Determi- 
nation of Law upon this following Qaeſtion, viz. A Man ſeiſed 
in Fee hath a Son, and makes his Will, and deviſes the Eſtate to 
his on Father: The Will is written with the Teſtator's own 
Hand, ſubſcribed with his Name, ſealed with his own Coat of 
Arms; and publiſhed in the prefence of Two Witneſſes. The Son 
notwithſtanding enters upon the Land as Heir, and inſiſts, that by 
an Act of Parliament, 29 Car. 2. there ought to be Three Witneſſes 
at the leaſt to every Deviſe of a Freehoſd. I take it to be very 
== clear, that the Son is not bound to ſubmit to his Father's Iatem- 
n; For as the Will is void in Law, fo it lays no Obligation 
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upon him in Conſcience to ſubmit to it. And thereſote Ichave 
often reflected upon the Miſtakes of ſome good Men, who have 
perplexed others with Doubts and Scruples about their Title to 
their Eſtates; urging: the Deſign and Intention of Teſtators; and 
calling upon Equity and Conſcience in oppoſition to the Deciſions 
of Law, as if Conſcience and Realon were never to be ruled by it. 
But as an Anſwer to all this which is advanced on behalf ß 
the Clergy, upon a Suppoſal, That they may be now and then 
a little, more concerned in a ſnare of the Civil Affairs: Some Wi 
over - rigbteous Men, (who think it convenient to keep the 
Clergy low) will tell you with great Demureneſs, That 
Clergymen have Buſineſs enough to do if they mind their 
** Cures only; that he who has the care of Souls, may ſpend 
all his Time in Reading, Meditation, Prayer, Preaching, 
“ Catechiſing, and Viliting the Sick: Upon which account the 
“ Apoſtles declared, They would not leave the Word of God | 
„ and ſerve Tables; tho that Employment was an Office in 
* the Church. To this effect an Author, who ſpeaks the 
ſenſe of a Party. The former part of this Argument may as 
eaſily be turned againſt Lawyers, Soldiers, and Tradeſmen; they 
have Buſineſs enough in their own Callings: But to give a | 
plain Anſwer: To leave the Word of. God and ſerve Tables, 
would be to deſert their Cures. | For thoſe who ſerved in that 
Office were the Treaſurers of the Church, and kept the com- 
mon Stock, and thoſe Eſtates which were laid at the Apoſtles 
Feet, to diſtribute them to the Poor, as they ſaw occaſion; 
which Office the Twelve Apoſtles could not diſcharge without 
other Aſſiſtances. But cannot we ſpare a few Clergymen out 
of Fifteen thouſand, to look now and then into a Law-Book; 
or ſome few in a County to go ſometimes for two or three 
Days to the next Market-Town, to conſult with their Lay- 
Friends, for the good Government of the Neighbourhood, with- 
out forſaking their Callings 2 The Clergy need not forſake their 
Cures or ſpiritual Affairs, or do any thing inconſiſtent with 
their Function by ſuch a Study, or by ſome ſort of ſecular Em- 
ployments ; for at ſuch times they are promoting the Intereſt 
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. employed in Temporal Offices under them without ſcandal to 
=x Chriſtianity ; but now when Kings 
the Clergy 
nities to advance the Goſpel, and maintain the Government of 
tbe Church. And if ſome of the Fathers have ſhew'd their diſ- 
like of employing Clergymen in ſecular Affairs, their Notions 
ſeem to have been calculated for a monaſtick Life, which can 
== have no force in a Proteſtant Country. Eccleſiaſtical Perſons 
== may as well be debarr'd to have any Temporal Eſtate, or to be 
Erxecutors or Adminiſtrators, Guardians or Truſtees, But to 
ook higher: * Suppoſe one of the Blood-Royal was a Clergy- 
man, and the Crown ſhould deſcend to him, he may execute 
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in regulating Mens manners thro' Juſtice or Mercy. gx. 
The Apoſtles lived under Heathen Princes, and could not be 


themſelves are Chriſtians; | 
inveſted with civil Authority, have great Opportu- 


both thoſe Offices, and be God's anointed in both. Before the 


Law Melchiſedeck was King and Prieſt. And it was never 
thought a Crime in the Jews to give Commiſſion to their Prieſts © 
to be even Generals in War, and Governours of Provinces. 
Under the Law Controverſies were to be decided by thePrieſts 
and Judges, Deut. 17. and 19. Eli was both a Prieſt and a tem- 
poral Judge; and Eſdras, after the Captivity, was both a Prieſt 
and chief Governour in ſecular Affairs. Our Saviour indeed 
refuſed to give Judgment in a Criminal Cauſe of Adultery, and 
in a Civil Cauſe, about dividing an Inheritance; but he did this 
co convince the Jeme, that to be a King was no part of the 


Meſſiab, and becauſe he was a private Perſon, and had no ſuch 


Authority in that Common-Wealth. But St. Auſtin is ſo far 
W from thinking it unlawful for a Biſhop to judge in Civil Cauſes, | 
chat be infers from 1 Cor. 6. a neceſſity for him to undertake 
bt that Duty. Truly, where a Chriſtian Society is planted amongſt 


Hereticks or Schiſmaticks, it is of neceſſity that the Clergy 


ſhould accept of a ſhare with the Laity ; and then if the Civil 


Affairs are ſuch wherein Civil and Eccleſiaſtical Offices may be 
united in the-ſame Perſon, without prejudice to either of thoſe 
Employments, I cannot find any reaſon why Clergymen ſhould 


be totally excluded. bhp! 
= * Sc: Hooker's Ecclef. Pol, Book 7th, §. 15. 
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The ſame Author intimates, „ That ſeveral Laws: have 
been made to xeſtrain the Clergy from exerciſing ſeculat Em- 
I ployiments. The Emperors Honorius, Theodoſſus, and Juſti- 
tt nian have prohibited the ſame by the Civil Law; aud the 
S GCammonaw of Hagland too ſeems to diſcourage it, as ap- 
pearg by a ſpecial Vit in the Regiſter, providing that a Ma- 
ſter of an Hoſpital, being a Clergyman, ſhould not be choſen 
an Officer in a Mannor, to which that Hoſpital did belong, 

* as contra Legen & Conſuetudinem Regni & non Confonum. 

Fl agree that Clergymen ought not to be Shopkeopers or Far- 
mer, or to interpole in any ſuch ſecular Affairs; nor to be 
Bailiffs or Conſtableg, nor to ſorve in any mean Offices; ane 
that a Reſcript of Hanariuu and Theodoſus and a Decree of Ju- 
vin ſeem to be againſt their intermeddling in any ſecular Af. 
fairs at all: Nay, That the Cavor Lam ſpeaks to the ſame pur- 
poſe, as alſo a Conſtitution of Oibabon. But this does not prove 
that the Clergy ought not to ſtudy the Law. And if the Civil 
and Canon Laws prohibit them to bear ſecular Offices, Poſitive 
Laws are not immutable. But what fignifie theſe Imperial Laws, 
and theſe Canons here in Exglaud, if they were never received, ⁵ 
ar incorporated into the Body of our Common Law? Or if 
they are contrary to the Law of the © Land ? d What will become 
the whole Frame of our Government, and of our jui# Rights and 
perties, if the producing of Imperial Edif#s, (I ſay the ſanmne 
. of Canons) would be ſufficient to overthrow them? Let (. 
Hantine, before the Papal Power was advanced) ſuffered the 

Biſhops to try all manner of Cauſes, which concerned either 
Clergy or Laity, upon Appeals from the Civil Magiſtrate. Up- 
an*which the Conſtitutions De Epiſcopali Fudicio in theTheodo- iſt 
far, and that De Epiſcopal: Audientil in the Juſtinian Code were 
founded. And the Gloſs upon the 8 Novels of Juſtinian ob- 
ſerves, That Biſhops, (the Caſe is the ſame of other Clergj- 
men) may concern themſelves with the Affairs of the Common- i 
Wealth * when their Prince calls and commands them. 4 
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Clergy by the Common Lum, it is 
exempts the Cler- 


Hereſie, G. but to try Cauſes between Laymen in temporal 
Matters, touching Wills, Legacies, Defamation, c. and to 
licenſe Surgeons, Mid wives, and School-Maſters. By qur Fun- 


=, damental Conſtitution, Biſhops are Members of the upper Houſe 
of Parliament, who ih concurrence with: the Lay-Peers, try all 
cCauſes upon Writs of Error out of the Queen s- Bench, and Ay- 


pealꝶ from our Courts of Equity. And all this is very reaſonable, 
fiace our Church has been united and incorporated into the' 
Civil State. For the Clergy ought: to Have a ſhare with the 
Laity in the governing Part, where the Rights and Free holds 
of the Clergy as well as Laity are concerned im it. And I be- 
lieve there is ſcarce anyMonarchy in the World where the Clergy 

are excluded from it. Tis true, he two Hbufes com. 


plain d in the 45 Year of Ed. 3. againſt:Clergy-Officers*in the 


< Government; and that ſuch allowances might hereafter'tend? 
eto the diſinheriſon of the Crown, and gteat prejudice of the- 
«* Realm; and therefore they pray the King that he would em- 
< ploy Laymen. This was a very ſeafonable Complaint, 
when the Pope maintain d his uſurped Authority over our Mo- 
narchs by this practice. But are our Clergy: now under Oaths 
to ſupport the Pope's Suptemacy? Is it the Intereſt of our Cler- 
gy to deſtroy our Monarchy, or to ſubject it to a foreign Power? 
When that is the Caſe, I will concur with the Euemies of the 

Clergy to petition again to remove them; and that they may 
not be truſted out of the Bounds of their Pariſhes; But as the 
matter ſtands at preſent, an excluſion of the Clergy may rather 
promote the Pope's: Buſineſs by dividing the Intereſt of the 


Church from that of the State; tho' the Reformers in 1641 did 


* Vide Eccleſ, Caſes, 2 p'. 23% Letter, &c. p. 106. AT IEP 
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44 | not ſee into this dangerous conſequence, when r 
ih upon King Charles the Firſt to diſable Clergymen, by Ad of 
h  Payliament, from exerciſing any Temporal Authority or Juriſ- 


*$i1\\ diction, However, the Clergy have the Law vom on their fide, 


and that Act of 41 was repealed upon the Reſtauration, by the 
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13 Car. 2. Chap. 2. And i believe no one will oppoſe their ha- 
ving a ſmall ſhare in ſome Civil Employments, but thoſe that 
deſire to trample on them; or that under a ſhew of inveighin 
againſt the Grandeur of the Church of Rowe, and the Ambiti- 
on and Pride of its Clergy, really hate that a Proteſtant Clergy 
ſhould live in any credit. Nay, it is manifeſt enough that even 
the Clergy, (as they are called) amongſt our Diſſenters, who 
are great Sticklers with ſome of our own Laity againſt ſuch al- 
lowances, do themſelves exerciſe Civil Authority over the re- 
ſpective Members of their Congregations with a aigh Hand, 
tho they call it Spiritual Power, or diſguiſe it with another name. 
But if there muſt be a diſtinction in the exerciſe of theſe Two 
Powers, why mult mere Laymen amongſt them exerciſe Spiritual 
Juriſdiction, and our Clergy be excluded from the exerciſe of Coil? 
Did I propole any thing to gratifie ambition, or that would 
turn to the prejudice of the Miniſterial Function, I ſhould abhor 
the Thoughts of it; but if I ainvat nothing but the credit of the 
Clergy, their Spiritual and Secular Intereſts, and that they may 
be made capable of ſuch Employments as are allow'd by Scrip- 
ture, and the Practice of the Church from the Time of Conſtan- 
tine; and all this for the benefit of the State as well as of the 
Church; I cannot be perſuaded but that good and wiſe Men of 
the Laity will be pleas'd with ſuch aſſiſtance in their Civil Af- 
fairs, and with ſuch an union of Perſons and Intereſts, which 
our Enemies deſire ſhould be always divided. 


of Spiritual Perſons to act in Temporal Matters, to the Deter- 
- mination of our Superiors, I only beg leave to advife your 
Youth deſign'd for Holy Orders, to make the Laws of England 
part of their Studies, for the many Reaſons which I have hinted 
at. And therefore to look back upon the principal Subject, I 
ſhall proceed, from a Perſuaſion to ſtudy the general Knowledge 
of the Laws of England in the Univerſities, to give ſome _ 

4 how 


However, ſubmitting this Queſtion concerning the Capacity 
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how that Study may be carried on amongſt you, 
fert purpoſe') with as little Pains as many other, of leſs uſe. 
And herein I ſhall only repreſent to you the Thoughts of ſome 


conſiderable Lawyers, whom I have diſcourſed with upon this 
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subject; not preſuming to truſt to my own Judgment in ſo nice 
Z | Rp 
It is to be much lamented, that we have not any complete 
Fyſtem of our Laws. We are forced to learn it chiefly by Tra- 
dition, and Obſervations upon the Practice of it in the Higheſt 


Courts. But for want of ſuch a Syſtem, there have been ſeveral 


f ö to Methods recommended to young Beginners, who do not deſign 
co make the Law their Profeſſion. Amongſt others, it has been 


"WE adviſed to read, firſt of all, Finch's Diſcourſe of Law. This is the 
"XX moſt methodical Book extant that ever was wrote by one of our 


ZE Profeſſion; it almoſt follows the method of Juſtiniar's Inſtitutes. 


For baving by way of Introduction treated of the Law of Na- 


| 9 ture and Reaſon, and of Poſitive Laws: He diſcourſes, 1. Of 
Perſont taken notice of in the Common Law. 2. Of Rights and 


Po ſelſiont. 3. Of Offences. 4. Of Courts of Judicature, or of Origi- 
nal and Judicial Proceſs. Indeed, (ſay they) if this Book was 
reviſed by marking what is antiquated, and by adding the new 


XX Statutes with References to Coke's Commentary on Littleton, &c. 


a Youth might have a good Syſtem in his Mind in a ſhort time. 
X However, let Wentworth's Office of an Executor, and Hales's Pleas 
of the Crown be read in Order when the Scholar reads of Teſta- 
ments, and of Offences, in the Second and Third Books of Finth's 
Diſcourſe of Law. That Book under the Name of Wentworth may 
be relied on, while Swizburn and Godolphin of Teſtaments (being 
mixtures of Common and Civil Law) are not always to be truſt- 
ed. For the farther underſtanding of ſome other Chapters, there 


are many Books of late publiſhed upon particular Subjects, as in 


other Arts and Sciences, which may be curſorily conſulted where 
the Syſtem is too ſhort or difficult. Eck 
= But after all, Littleton's Tenures, with Coke's Commentary, (at 
leaſt as far as the Text is directly explained) muſt be read and 
ſtudied, if the Student intends to proceed upon a ſutc Bottom. 
For to thoſe Books, and the reſt of Coke's Inſtitutes, the Scholar 
muſt be always turning, they being the beſt Authorities in our 
3 Law 
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Law, Toke need not to be followed in his Digreſſions and variety 
of Cales; for it is not deſigned to make aur Student as great a 
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Lawyer as himſelf. But whatever is read, the Student may al- 
ways keep Fiuch's Method in his Mind, and upon a review re- 
duese all to his order. This will enable him to improve himſelf 
by Diſcourſe and by Converſation with Attornies and Lawyers. 

It is adviſeable to get a Common-Place-Book, after two Years 
are ſpent in the courle of Reading, to enter the Abſtract or Sub- 
ftance thereof under proper Alphabetical Titles. Rolls or Dan- 


wers's Abridgments,* Ge. will be of great uſe to him, where 


with his own Collections, he may ever after ſee at one View the 
general Caſes concerning any one Subject. 
All Methods ſuppoſe that you have the Statutes abridged by 


Wingate and Waſhington, &c. as allo Cowel's Interpreter, or Blunt's 


Dictionary to explain the Law-Terms, and Fitzherbert's Natura 
Brevium to be occaſionally informed in the Nature of the com- 
mon Writs, Which are mentioned or referred to. 

Amongſt our Statutes or Ad, of Parliament, have a particular 
Eye on the Statute of Tenures enacted the 12 Car. 2. and the Sta- 
tute of Frauds and Perjuries made the 29 Car. 2. For much of the 
Law is altered by them ſiace Littleton, Finch or Coke wrote. And 
fo regard mult be had to thoſe Ads of Parliament which are of 
daily uſe. Such are the Statutes, (to take them in an Alphabetical 
Order, as in the Abridgment) concerning Adminiſtration. of In- 


teſtates Eſtates, Bail and Mainpriſe, the Crown, Diftreſſec, Eletior, 


Fines, Habeas Corpus, Informers, Judicial Proceedings, or Amend- 
ments of the Law, Limitation of Aions, the Enabling and Diſa- 
bling Statutes concerning Leaſes, the Statutes concerning the Dy/- 
ſolution of Monaſteries, Officers and Offices, Recoveries, Reſidence, 
Service and. Sacraments, Tithes, Uſes. and Enrollments, &c. 

At the firſt eatrance on Study, let the Student be taught what 
Titles of the Law are leaſt in uſe, to ſave him an unneceſſary 
Trouble: If this is obſerved, the Learning will not be fo diff 
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cult or tedious as is commonly imagined; Sir Matthew Haless i 


Preface to Roll's Abridgment will inform him, 
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20 Abridgements by Brooks, F itaherbert; Hughs and Shepherd. 
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2 WS Eccleſts, in? is neglefted by the common uſe of *Jointires,** 
- That the Titles of Hemager, Feuliy, Eſcuage, Homage Aunte. 
Feel, may be but curforilyread over. 09+ 
i A That Large by Knight Service, and its Appendixes, as Ward+ 
y, Cc. are all become uleleſs by the v Act of Alteration of Teuurbs. 

'S „ That Teure in Villenage, and the ſeveral Appendixes thereof 
„gare now alſo antiquated. Nn 

— That the Titles of Profeſſion and Deruignment are wholly 

e taken awayye ey 7 Ty 

e Þ The Learning touchipg the Title of Rent now depends much 


Wo the Statates of Diſtrefſes, particularly upon the 2 N. & M. 
Wh Chap. 5. Which is an Alteration but of late. A1 
bat Preface will acquaint him that the Title of Deſcents, to 
take away Entries, and continual Claim, is very much abridged 
by the 32 H. 8. ch. 33. x 

That che Title of Atturnment was a difficult Title with its 
Appendixcs, Quid Juris clamat, quem redditum reddit, per que ſer- 
vitia, & e. But it grew almoſt obſolete by the Invention of F:zes 
to Dſer, by Bargain and Sale, by Leaſe and Releaſe, and by Deeds 
enrolled, according to the Statute 27 H. 8. ch. 16. which alfoſup- 
plies the Difficulties of Execution of Eſtates by Livery and Sein. 
And indeed the Learning of Atturnments is now wholly rendred 
uſeleſs by the 4 K 5 of Q. Anne, entitled, An AF for the Amend - ＋ 
ment of the Law. 1 
Some kind of Releaſes and Confirmation are alfo ſupplied bß 
the aforeſaid new Inventions. ak eb ; | 

The Titles of Diſcontinuance and Remitter are mightily. | 
abridged by feveral © Acts of Parliament. 8 

And thus the Title of Warranty need not take up much ſtudy of 
our young Scholar. Warranties of Tenant for Life and Collateral 
Warranties are made void by the 4th and 5th of Queen Anne. 

By this time you may fee that Coke's Commentary on Littleton - 

is ſhrunk up to one Third. | 1 aul 
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325 er by Aren RE their ſoreral FormeandP : 
are out of uſe in recover 15 Poſſeſſions ; and that oth are 


come into their place. Aſſzes are ſeldom brought, unleſs for e- 

feces. Real Ackiont, as Writs of Ri obs, 

Mrs Entry, &c. and their ſeveral Appendixes, are now TER. - 

= of uſe. It is a ſhorter way to recover Poſſeſſions byEjeFment.O 

we in common Recaveries, the Form of ſuch Real e, is preſerved. 
The uſual Methods of Tryal at this Day are by Eject mentis for 
poſſeſſion of Lands, Qyare impedit for a diſturbance in a Title to 

2 ReQory, Gc. And for recompence in Money we make uſe of 

_ ASions apgn the Caſe, (in Treſpaſs, 4 7. it, Trover and Conver- 
fon) Adion of Covenant, Debt, Treſpaſs, Vi Army. See farther 
of the ellterations in the 7 w Hales's Preface .before- - 
mentioned ; Where you may alſo find a Reit Gion upon Univerſity- 

Learning, and at improper Judges fach Scholars are of the 

afotablencls and Study of the —_E Law. But, Sir, I am 

deavouring g to prevent-theſe Refle®ions for the future. 
As for the Fons of Pleadings in our Courts at Weſtminſter, 
there are ſeveral ®medern Books which will ſnew the Student 
Precedents from the Original Writ and Declaration, to the Writs 
e Execution, and Writs of Error, with which he need not trouble 
- himſelf any more than with a bare peruſal to compare theſe 
Entries with the Subject he reads on; perhaps they are not exact, 
but they will ſerve. his turn. | 
\ = But as to Practice, the Statutes of Feofails, Judicial Proceedings, 
1.8 and Amendments of the Law, will ſhew how much the old Nice- 
nA ties in form are taken away, to prevent any laborious Enquiries 
on that heavy Subject, 8 H. 6. 12 & 15. 32 H. 8. 30. 37 H. 8. 8. 
18 Eliz. 14. 27 Eliz. 5. 21 Jac. 13. 16 & 17 Car. 2. 8. 4 &5W. 
& M. 18. 10& 11. V. 3. 14. 4&5. Arne. 

_ + Sir Orlando Bridgnlan' s Conveyancer; Bills whe s Arcins Ge- 
ricalia, &c. will acquaint you with the Order and formal Parts 
of a Deed, and the ſeveral Forms of Conveyances, 
And thas for the Practice of the H Heb-Curi of Chancery, there 
are ſeveral * modern Books drawn up for the uſe of young Clerks, 
whichwill inſtruct the Scholar in the Form of a Subpæna, Attach- 
9 ment, Proclamation, Commiſſion of Rebell: ton, Bill ad Anjw wer, * ok 


e Taftruftor Clericalis, Cc. 5 As Clerk's Tutor, ic. 


covering poſſeſſion of 


** e 


Dea nurrer, 


oy \ Ry N q - 0 
4 of ä 
2 . 


2 | FITS I ES ak” Poker ; ' 
a "EY * * Sy 8 * 4 293 2 * 
"x 5 n 10 * 3 SY ' 
p 0 * 8 a> I a og? 
of * * « 4 * 
* : of 


4 8 4 
o ” — 
en See 3 * ye 
; 


«4 v 5 i > 
we - a <4 5 
1 "A 2 
4 + N e * i . 


2 "= 4 
* 2. a 3 N 
a 
220 PS < WY, —— * „ 7 
Ga | 
2 


e got, 
4 5 4 — * : 1 
4 n + 
4 ” 
: 


Demurret; Replitution, the Form of an Order, Affidavit, Interro- © 
—_ Commiſion to examine Witneſſes, Ge. Depoſetion, Decree, 440 
and Sequeſtration. There are alſo Reports of Chancery Caſes, lately 
- publiſhed, which may be of uſe. | 28 

With theſe luſtructions, Furniture and Expence, a young 
Scholar in the Univerſity may gain a tolerable inſight into our 
Laws, and a general Notion of our way of Practice, and be able 
hereafter to underſtand our Reports which are moſt reaſoning, 
when he deſites to be ſatisfied in the Judgment or Deciſion upon 
any Caſe occurring inthe courſe of his Enquiries. Heretofore it 
it was thought molt adviſeable to begin with the Tear Books, and 

the Oldeſt Re ports; but now becauſe of the great Alterations of 

our Laws, it is thought moſt proper for a Student to begin with 
the lateſt; or if he cares not to go any farther, he may depend 
upon the great Abridgments before-mention'd, and follow their 

References to a Report, when he has a mind to read upon his 

Caſe at large. A Method which no wiſe Man would propoſe to 
one that deſigus for the Bar, becauſe it is too ſuperficial. It is 
offered as a Method to a private Tutor only, or a young Scholar 
in our Univerſities, who deſigns for another Profeſſion, or no 
Profeſſion at all, that he may be ſomething inform'd in the na- 
ture of the Laws, under which he lives. 

The Chancellor's Court in your Univerſity might be ſo regulated 
as to conduce very much to z#xprove this Study. Your Fondneſs 
for the Civil Law upon all occaſions is very unaccountable, and 
of very pernicious Conſequence. The Oath of your Judges is, 
to determine according to the Laws, Statutes, Privileges, Liberties 
and Cuftoms of the Oniv:rſity, without any ſpecial Direction to ob- 
ſerve the Roman Law in their Sentences and Decrees. The Char- 
ters mention nothing of the Civil Law, but give the Judges lea ve 
to try Cauſes either according to the Statutes, Privileges and Cu- 
{toms of the Univerſity, or purſuant to the * Lew of the Land, at 
Diſeretion. Now does not your Conſtitution give liberty to take 
in the Common Law with your Statutes and Cuſtoms? The preſent 
ſtrictneſs of a Cioil Lam Practice is to no rational purpoſe, and of 
very little uſe elſewhere. And tho the Proceſs ought to be by 
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of Opinions from every Writer in the Civil Law, there is nothing 


Tis true, a regard ought to be had to the Laws in the Dige##. 
'and Code, ( the Civil Law is wholeſome, if taken with Modera- 


ber and the Rota ſhall be always thought on with great eſteem, 
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Your Statutes are plain and certain Rules of Government, and 
eaſie to be underſtood by an honeſt Mind; but if you give ear 
to unnatural Diſtinctions, Fetches and Shifts, and to the Variety 


to be expected, but an overthrow of your Diſcipline z nothing 
bur uncertainty and inconſiſtency. But this may be prevented 
hereafter, if you have more regard to upright and manly Rea- 
ſoning, and to matter of Subſtance in all Debates and Tryals, 
and to the Laws of England in your Decrees, when your Sta- 
tutes are ſilent. Thoſe are particular, certain, and uniform. 


tion) or to the Opinions of Bartolus and Bald as, and the learn- 
ed Commentators upon thoſe Laws. The Deciſions of the Cham- 


for their Reaſons are oftentimes very admirable ; but what is 


their bare Authority without a Reaſon, or their way of Practice 


to us? As for their Reaſons too, and force of Argument, we 


ſee the Roman Law is much alter'd in all Countries ſince it was 
firſt collected by Juſtinian; and that there is a learned War 

amongtit the Interpreters, about the = ity of thoſe Laws, as 
-any one that conſults the Books De LL. 


Abrogatis, or De Jure 
Noviſſimo, De Opinionibus Communibus contra Communes, De 
Moribus Hodiernis, &c. may be fully convinc'd. Beſides, the 
common Lawyers as much magnifie the Wiſdom of our ow# 
Law, where it differs from the Civil Law, and are ready to 


maintain, That nothing can be the Common Law of Ergland, 


lie Ai 


— 


vide Stat. De Officio & Authoritate Vicecancellarij, Tit. 17. 3. Vide Marantz 


Spec. Aureum, Diſt. 9. Num. 11. Quid importent illa verba ſine figura Judicii cum ſeqq. 
'< Idem. Num. 32. Quid importeti 


clauſula — Sola facti veritate inſpei, 4 Stat. 
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ligion and Learning. 


viz, the ſummary way of proceeding by the Civil Law in point of 


. · 
but what is confiſtent with Lawof Gd 
They are willing to be tried by thoſe Telts, anche Enter inte 


this Dotage upon every part of the Koman Laws 3 

By the Civil Law a Judge may be refuſed if you do not like 
him, for One and forty Reaſons. But the Law of“ England. 
and your own Conſtitution cannot bear this Law. Your Diſci- 
pline will be overturn d by ſuch an allowance; for who ſhall con- 
troul or act in the ſtead of your Chancellor or Vicechancellor, = 
or correct or impriſon him, if he will not be refuſed. 

By the Civil Law a Man's Servant cannot be a Witneſs for him, 
nor a Son for a Father, or vice verſa; nor any one that is near of 
kin to him; no one is of full age till Five and twenty; Men may 
be forced to be Guardians; Women cannot be Witneſſes in cri- 
minal Cauſes. All Words againſt good Manners, (tho not injuri- 
ous) are actionable or puniſhable, &. And theſe Laws may be 


defended with plauſible Reaſons. But our Lawyers have as good 


Reaſons on the contrary ; and our Superiors will never endure 
that you ſhould ſet up unknown Rules to govern the Property of 
Engliſhmen, or that our Rights ſhould be determin'd by any other 
Laws than our own. Your Chancellor's Court ſubſiſts in ſubor= 
dination to Her Majeſty's Court of Chancery, by the expreſs + 
Words of your Statutes. That is governed by the Jus £qui & boni, 
with a regard to the Maxims of our Common Law, and cannot 
be preſum d to favour any ſtrange Laws amongſt you, eſpecially 
where they do not immediately tend to the advancement of Re. 


I muſt thereforeconclude, That (when your Statutes areſilent) 
a mixture at leaſt of both Laws muſt be admitted into your Court, 


Practice, and the Equity and reaſon of the Civil Law againſt tri 
Common Law; as in the Cale of Forfeitures and Accidents, or in 
Points undetermined at the Common Law; as ſuch Equity go- 
verns in our Chancery. But, methinks you ſhould prefer the Com- 


» Marantz ſpec. Aureum de Appellationibus, Num. 27. cum ſeqq. * 11nſt, 294. 44 Bal 
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3 mona, ne CisilIawis Os Hor hen thaſs Two 
Laws Hhwart each other, particulary in Trade, or in their Funda- 
mental Maxis. Notuwns 1 8. N 6x7 ue, N 


= 4 5 unt G. approbate, 20 H YH 
4 i * The Cane — Sea hi it 48 bergen, to 7 
ant of the Laws —_ Cuſtoms of their on "_ as ot the 
| Roman Lam, and obſetve their own Cuſtoms in the frſt place; 
and your © Sratotes ſuppoſe chat the (ibiſi ans bred amongſt vou 
| ſh6t]d be ſearned in % Laws 200, and id all probability lorthe 
lame end agd purpols:; Dr. Ridley, Cel and CH &c. thoſe fa- 
r mous Cu, had bevomte as nt bud; never been born, (Which 
1 3 Will be the Faß 'of ſome· fu bei C laren after them) it they had 
4 2 not diſtinguiſhed themſelves bytheir Skill in the Laws of England. 
1 —Y Such a Regulation of your Court tends only to reduce it to its 
| "Hp Conſtitution; hereby tlie Civũ Lam might be made more 
| = ulekuf to the Publicks ad the-Knowledge of ont own Laws ad- 
| | REST vanc'd with it, to the benefit: ofthe young Schalars that attend 
be Courr, and of others *thar ate concerned in it. 
F Having now ven fome-Reafons why tbe general Knowledge 
1 3 . of the Laws of weland ſhould he ſtudied in the Univerſities, to- 
1 * with a Bier a Mea bow youmay dirett your young. 
1 - Scholars to enter din that Study, as alſo a May to improve in it, 1 
| 4 x 8 ach got withoptHopes bat tharmy Propoſal may take effect upon 
UB _ Tomeof che weng 1nduſtriops and ingenious part of the gung 
4:8  Gememen'y oat preſent-ic may be ſubject to variety of Opi- 
7 "nor and Cour of others eſpecially of thoſe who are grown - 
old. in oiffaken Notions of uſcful Learaivg, I Hacerely profeſs, 
that I hate been long perfuaded that ſuch a Knowledge may 
_"ptove hereafter for the ler vice of the Queen, the Honour * =o 
1% tereſt of the Cler add conſequently for the Honour and Inte- 
n . elt of the Untverſictes⸗ Erde therefore the preſumption'of 
10 7 5 ſending ty Thoughtstoyou owthis Subject. — this Propo- 
1. e ee, proceedings From my bearty Wiſhes for r 
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